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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
5,154,320 (Bolduc). 

3. Bolduc discloses in figures 1-5 a pressurized aerosol sprayer 10 (col. 3, lines 10- 
20) with a first container 12 to hold a first mixture 54 and a second frangible container, 
pouch or sac 50 ("or other frangible material", col. 3, lines 10-20) at the bottom of the 
container (see figures 1-3) that holds a second mixture 52 that is released into the fist 
mixture by a breaking rod 42, 46 when the actuator 32 is depressed downwardly toward 
the bottom of the container 12. 

4. Claim 10 is rejected under 35 U.S.C. 103(a) 35 U.S.C. 102(b) as being 
anticipated by US 3,625,400 (Freidrich). 

5. Freidrich discloses in figures 1-3 a container 12 that holds a first ingredient 32 
and a second ingredient 34 is held Inside a second container 14 and the two ingredients 
are mixed 42, 82, 68 in a mixing valve 64 prior to dispensing (see figure 2). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/566,516 Page 3 

Art Unit: 3754 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claim 8 rejected under 35 U.S.C. 103(a) as being unpatentable over Bolduc in 

view of US 4,808,006 (Kaufeler) and US 3,635,261 (Morane et al.). 

9. Bolduc has all of the elements of claim 8 except for an expulsion member that 
has a threaded projecting portion that extends from the bottom of the can and by 
rotation of the threads creates the rupture of the second container. Kaufeler in figures 
1-6 teaches a stem 5 that penetrates from the bottom 18 of a container that contains 
two containers in order to drive and rotate 17 the stem 5,8 into a membrane 10 that 
allows the two ingredients to mix. Morane teaches in figures 1-15 a threaded pin 27-28, 
35-37 that translates a pin into and out of a membrane. It would be obvious to one of 
ordinary skill in the art to adapt Bolduc with Morane and Kaufeler to create a container 
with two mixtures that begin separated but are introduced to one another by a threaded 
stem that projects into the container from the bottom because this is a safer way to 
ensure that the rupturing does not occur until the user intends it to happen, rather than 
by a mistaken depression of the trigger. 
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10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Buldoc 
in view of US 4,858,759 (Mautlie et al.)- 

1 1 . Buldoc has all of the elements of claim 9 except for the container having an 
internal agitation means to agitate at least one of the fluids and the drive means is 
separate but engageable magnetically with the agitation means. Mauthe teaches in 
figure 4 an agitator 36 that is within the container 31 that driven magnetically 35 from 
outside the container (col. 7, lines 5-20). It would be obvious to one of ordinary skill in 
the art to adapt Bolduc with Mauthe because Mauthe teaches a reliable way to ensure 
that the fluids are mixed without creating new sources of leaks. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW P. BAINBRIDGE whose telephone number is 
(571 )270-3767. The examiner can normally be reached on Monday to Thursday, 9:30 
AM to 8:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/A. P. B./ 

Examiner, Art Unit 3754 



/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art 

Unit 3754 



